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Agenda Item 3

Application to register land known as Dymchurch Recreation
Ground as a new Town or Village Green

A report by the PROW and Access Manager to Kent County Council's Regulation
Committee Member Panel on 23 May 2018.

Recommendation: | recommend that the applicant be informed that the
application to register the land known as Dymchurch Recreation Ground as a
Town or Village Green has not been accepted.

Local Member: Mr. M. Whybrow (Hythe West) Unrestricted item

Introduction

1. The County Counci! has received an application to register land known as
Dymchurch Recreation Ground as a new Town or Village Green from Ms, D.
Coker (‘the applicant’) on behalf of the Friends of Dymchurch Rec. The
application, made on 12" May 2017 was allocated the application number
VGAB73. A plan of the site is shown at Appendix A to this report and a copy of
the application form is attached at Appendix B.

Procedure

2. The application has been made under section 15 of the Commons Act 2006 and
the Commons Registration (England) Regulations 2014.

3. Section 15 of the Commons Act 2006 enables any person to apply to a Commons
Registration Authority to register land as a Village Green where it can be shown
that:

‘a significant number of the inhabitants of any locality, or of any
neighbourhood within a locality, have indulged as of right in lawful
sports and pastimes on the land for a period of at least 20 years;

4. [n addition to the above, the application must meet one of the following tests:
* Use of the land has continued ‘as of right' until at least the date of
application (section 15(2) of the Act); or
* Use of the land ‘as of right’ ended no more than one year prior to the
date of application’, e.g. by way of the erection of fencing or a notice (section
15(3) of the Act).

5. As a standard procedure set out in the 2014 Regulations, the County Council
must publicise the application by way of a copy of the notice on the County
Council's website and by placing copies of the notice on site to provide local
people with the opportunity to comment on the application. Copies of that notice
must also be served on any landowner(s) (where they can be reasonably
identified) as well as the relevant local authorities. The publicity must state a

! Reduced from two years lo one year for applications made after 1% October 2013, due 1o the caming into
effect of section 14 of the Grawth and Infrastruclure Act 2013.

Page 3



period of at least six weeks during which objections and representations can be
made.

The application site

6. The area of land subject to this application (“the application site") consists, as the
name suggests, of a recreation ground of approximately 9.9 acres (4 hectares) in
size situated off St. Mary's Road in the village of Dymchurch. Access to the
application site is via a shared pedestrian and vehicular entrance from St. Mary's
Road adjacent to the Romney, Hythe and Dymchurch railway line.

7. It is to be noted that sections of the Recreation Ground (namely the northem
comer and the area along the eastern boundary of the site which includes the
pavilion and abuts the Romney, Hythe and Dymchurch railway line) have been
excluded from the application site at the applicant's request. The multi-user
games area on the westemn side of the site has also been excluded by virtue of
the fact that it is affected by planning consent (and is not therefore capable of
registration as Village Green).

8. The application site is shown in more detail on the plan at Appendix A.
The case

9. The application has been made on the-grounds that the application site has —
become a Town or Village Green by virtue of the recreational use of the land by
local residents for a period in excess of twenty years.

10.Included in support of the application were 47 user avidence questionnaires in
support of the application. A summary of the user evidence submitted in support
of the application is attached at Appendix C.

Consultations

11.Consultations have been carried out as required; two emails in support have been
received from local residents.

Landowner

12.The application site is owned by the Dymchurch Parish Council (“the Parish
Council’) and Is registered with the Land Registry under title numbers K448333
and K897438.

13.The Parish Council has opposed the application on the basis that it would
preclude the democratic right of residents to consider an option of developing part
of the site for housing in order to raise funds for improved amenities in the parish.,

14.The application site was originally acquired by the Parish Council for the purpose
of sport and recreation in the village and continues to be used for that purpose to
this day. In 1931, a pavilion was constructed which was used by football and
cricket clubs as changing rooms until 2006, when use of it ceased due to its
decaying condition and the cost of adapting the building to meet current
standards and legislative requirements. It has not been possible to secure
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external funding for a new pavilion and the Parish Council has been in the
process of consuiting with local residents as to various options for raising funds
for improved amenities generally. One such option is to sell part {approx. 2 acres)
of the recreation ground for housing, but Village Green status would impose
restrictions on the land that would ultimately preclude this. The Parish Council
firmly believes that it is the parishioner's democratic right to be able to consider all
available options so that they can decide what is best for the parish.

15.Whilst the Parish Council's concerns are noted, Members will be aware that
Village Green applications are required be determined solely on the basis of the
legal tests set out in section 15 of the Commons Act 2006 and any concemns on
the grounds of amenity, suitability, desirability or future use are not issues that the
County Council is able to take into account in determining the application.

Legal tests

16.In dealing with an application to register a new Town or Village Green the County

Council must consider the following criteria:

(a) Whether use of the land has been ‘as of right'?

(b) Whether use of the land has been for the purposes of lawful sports and
pastimes?

(c) Whether use has been by a significant number of inhabitants of a particular
locality, or a neighbourhood within a locality?

(d) Whether use of the land ‘as of right’ by the inhabitants has continued up
until the date of application or, if not, has ceased no more than one year prior
fo the making of the application?

(e) Whether use has taken place over period of twenly years or more?

I shall now take each of these points and elaborate on them individually:
(a) Whether use of the land has been 'as of right'?

17.The definition of the phrase ‘as of right' has been considered by the House of
Lords. Following the judgement in the Sunningwell? case, it is considered that if a
person uses the land for a required period of time without force, secrecy or
permission (“nec vi, nec clam, nec precario”), and the landowner does not stop
him or advertise the fact that he has no right to be there, then rights are acquired.

18.1n this case, the application site forms part of an established recreation ground
and, as such, there is no suggestion that any use of the land has been with force
or in secrecy. However, in cases where land is owned by the local authority, it will
be important to determine whether or not recreation use of the application site by
the local inhabitants has been by virtue of any form of pemission. Use which is in
exercise of any permission (express or implied) will not be ‘as of right.

19.Local authorities have various powers to acquire and hold land for a number of
different purposes to assist in the discharge of their statutory functions. For
example, a local authority can acquire land specifically for the purposes of
providing housing or constructing a new road. The mere fact that a local authority
owns land therefore does not automatically mean that the local inhabitants are

2 R v. Oxfordshire County Council and another, Sunningwell Parish Council {1999] 3 All ER 385

Page 5



entitled to conduct informal recreation on it. However, local authorities do also
have powers to acquire land for the purposes of public recreation, such as playing
fields and parks. In those cases, the land is provided specifically for the purposes
of public recreation. Additionally, fand is often donated or gifted to Local
Authorities for the same purpose.

20.Therefore, in considering a Village Green application in relation to local authority
owned land, it will therefore be important to identify the powers under which the
land s held by the local authority, or the terms of any gifted or donated land: this
is important because [f the local authority already holds the land specifically for
the purposes of public recreation, then use of the application site is generally
considered to be by virtue of an existing permission and, hence, is not ‘as of
right'.

21.In this case, the County Council directed the Parish Council to provide further
information regarding its acquisition of the application site and how and for what
purpose it considers it holds the land. The Parish Clerk, in her response dated 11
December 2017 (attached to this report at Appendix D) sets out this process
on behalf of her Council and she also attached photocopied evidence of extracted
Parish Council Minutes and other relevant information which may be cross
referenced from her letter; these formal minutes/attachments are also attached
as per her letter as Appendix 1 to 10 and also attached to this report at Appendix
D). The Clerk sets out that initially on the 22 November 1927 it was reported at
the parish council meeting that 6 acres of land had been offered as a giit to the
parish council to be used for sport and recreation on the basis the parish council
undertook future maintenance and cost of laying out the field in a condition fit for
sports. In December 1927 a parish meeting was called and acceptance of the gift
as a public recreation ground was agreed. The southem part of the application
site was acquired by the Parish Council by way of a conveyance dated 4% March
1929 (‘the 1929 conveyance”). That conveyance includes a clause specifically
requiring the Parish Council “for ever hereafter to use the said properly for the
purposes of a Recreation Ground. Bye laws were introduced which are still in
use today. A small additional plot of land was purchased by the Parish Council in
1934 to overcome difficuity of access to the recreation ground.

22.The 1929 conveyance also included a provision whereby the Parish Council had
an option to purchase additional land in the vicinity for recreation purposes should
it be required. The Parish Council appear to have taken forward that option and a
further piece of fand (currently registered with Land Registry under title number
K448333) was purchased to provide greater space for sports and recreation.
Parish minutes of July 1975 have been supplied to this effect by the Clerk. The
Clerk also asserts the view that the purchase was made to specifically provide
recreation facilities for residents so that any use would have been ‘by right’ and
not ‘as of right'.

23.Thus, itis clear from these minutes and other attachments that the application site
was originally acquired by the Parish Council specifically for the purposes of
public recreation; whilst not specifically mentioned, this was probably either under
the Public Health Act 1875 or under the Open Spaces Act 1906 as the Physical
Training and Recreation Act of 1937 would not have been available to the Council
at the time of acquisition.
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24.The application site continues to be provided by the Parish Council as a
recreation ground, and used as such by local residents, and there is nothing to
suggest that it is no longer held by the Council for such purposes. The applicant
has been given the opportunity to address these further points raised by the
Parish Council. Her letter is attached to this report as Appendix E. Whilst the
applicant raises several points, there is however nothing within that letter which is
germane to the tests of registration currently before Members.

25.In Beresford?, the House of Lords considered the effect of local authority
ownership on an application to register land as a Town or Village Green and Lord
Walker said this: “where land is vested in a local authority on a statutory trust
under section 10 of the Open Spaces Act 1906, inhabilants of the locality are
beneficiaries of a statutory trust of a public nature, and it would be very difficuit to
regard those who use the park or other open space as trespassers... the position
would be the same if there were no statutory trust in the strictest sense, but land
had been appropriated for the purpose of public recreation”.

26.More recently, in Barkas®, the High Court considered the effect of land that was
laid out as a recreation ground by a local authority under section 80 of the
Housing Act 1936. The judge held that the local authority had a power to provide
a recreation ground and, if it did so, the public were legally entitled to use the
land; it would be absurd to regard the public as trespassers on the recreation
ground under those circumstances.

27.1n this case, there is little doubt that the application site was originally acquired,
and indeed continues to be held, by the Parish Council specifically for the
purposes of public recreation. Therefore, any recreational use of the land as has
taken place has been ‘by right' and not ‘as of right'.

(b) Whether use of the land has been for the purposes of lawful sports and
pastimes?

28.Lawful sports and pastimes can be commonplace activities including dog walking,
children playing, picnicking and kite-flying. Legal principle does not require that
rights of this nature be limited to certain ancient pastimes (such as maypole
dancing) or for organised sports or communal activities to have taken place. The
Courts have held that 'dog walking and playing with children [are], in modern life,
the kind of informal recreation which may be the main function of a village green'®.

29.The summary of evidence of use by local residents at Appendix C shows the
activities claimed to have taken place on the application site. These include dog
walking, kite flying, ball games, picnics and jogging.

30.As such, it would appear that the land has been used for a range or recreational
activities.

3 R(Beresford) v Sunderfand City Council [2003) UKHL 60 at paragraph 87

* R (Barkas) v North Yorkshire County Council (2011] EWHC 3653 (Admin)

* R v Suffolk County Council, ex parte Steed [1995] 70 PA&CR 487 at 508 and approved by Lord
Hoffman in R v. Oxfordshire County Council, ex parte Sunningwell Parish Council [1999) 3 All ER 385
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(c) Whether use has been by a significant number of inhabitants of a particular
locality, or a neighbourhood within a locality?

31.The right to use a Town or Village Green is restricted to the inhabitants of a
locality, or of a neighbourhood within a locality, and it is therefore important to be
able.to define this area with a degree. of accuracy.so that the group of people to
whom the recreational rights are attached can be identified.

32.The definition of ‘locality’ for the purposes of a Town or Village Green application
has been the subject of much debate in the Courts. In the Cheltenham Builders®
case, it was considered that ‘...at the very least, Parllament required the users of
the land to be the inhabitants of somewhere that could sensibly be described as a
locality... there has to be, in my judgement, a sufficiently cohesive entily which is
capable of definition’. The judge later went on to suggest that this might mean that
locality should nomally constitute ‘some legally recognised administrative division
of the county .

33.In this case, the applicant has not stated on the application form the locality relied
upon in support of the application, and no map is attached showing that locality.

34.1n light of the other issues arising in this case, it is not necessary to consider this
point in detail but it would not be unreasonable to assume that the relevant
locality in this case was the civil parish of Dymchurch. Indeed, the land is provided
by the local Parish Council for its residents and the user evidence questionnaires
all come from residents of the parish,

“a significant nurnber”

35, The word “significant” in this context does not mean considerable or substantial:
‘a neighbourhood may have a very limited population and a significant number of
the inhabitants of such a neighbourhood might not be so great as to properly be
described as a considerable or a substantial number... what matters is that the
number of people using the land in question has to be sufficient to indicate that
the land is in general use by the community for informal recreation rather than
occasional use by individuals as trespassers”. Thus, it is not a case of simply
proving that 51% of the local population has used the application site; what
constitutes a ‘significant number’ will depend upon the local environment and will
vary in each case depending upon the location of the application site.

36.In this case, the evidence of use summarised at Appendix C indicates that the
land has been in regular usage for recreational purposes. Eleven of the users
attest to having used the land on a daily basis, with several others (including
those whose properties overlook the land) referring to having observed use by
others on a daily basis. Statements such as 'there was always someone else
there when we visited' appear on a number of occasions within the user evidence
questionnaires and the general impression from the evidence as a whole is that
the land has been used in a manner entirely consistent with its stalus as a
recreation ground.

§ R (Cheltanham Builders Lid.) v South Gloucestershire District Council [2004] 1 EGLR 85 at 90
7 R (Alfred McAlpine Homes Lid.) v Staffordshire Counly Council [2002] EWHC 76 at paragraph 71
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37.As such, there is little doubt that the land has been used by a significant number
of the residents of Dymchurch.

(d) Whether use of the land ‘as of right’ by the inhabitants has continued up
until the date of application or, if not, ceased no more than one year prior to the
making of the application?

38.The Commons Act 2006 requires use of the land to have taken place ‘as of right’
up until the date of application or, if such use has ceased prior to the making of
the application, section 15(3) of the 2006 Act provides that an application must be
made within one year from the date upon which use ‘as of right’ ceased.

39.1n this case, the application is made under section 15(2) of the 2006 Act and there
is no evidence that actual use of the application site for recreational purposes
ceased prior to the making of the application. As such, this test is met.

(e) Whether use has taken place over a period of twenty years or more?

40.In aorder to qualify for registration, it must be shown that the land in question has
been used for a full pericd of twenty years. In this case, use ‘as of right' did not
cease prior to the making of the application in 2017. The relevant twenty-year
period ("the material period”) is calculated retrospectively from this date and is
therefore 1997 to 2017.

41.The user evidence submitted in support of the application (and summarised at
Appendix C) demonstrates that use of the application site has taken place in
excess of the required twenty-year period. Accordingly, this test is also met.

Conclusion

42.In order for the application to succeed, all five of the legal tests set out above
must be met; if one test fails, then the application as whole falls to be rejected.

43.There appears to be no dispute between the pariies that the application site has
been used for recreational purposes, without challenge, for a period in excess of
twenty years continuing until (and beyond) the date of the application.

44.However, the crux of the matter is whether that use amounted to trespass by local
residents (i.e. ‘as of right') ar whether it took place in exercise of an established
right (i.e. ‘by right’); the distinction between the two is critical to the success or
otherwise of the Village Green application. In this case, the evidence, very clearly
suggests that the application site has always been provided for recreational use
by the landowner and that residents have, in turn, exercised such use ‘by right'.

45.That being the case, regardless of whether any, or even ali, of the other relevant
tests are met, the fact that the application site appears to be held for the purposes
of public recreation presents a knock-out blow fo the possibility of the County
Council registering the land as a Town or Village Green.

Recommendation
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46.1 recommend that the applicant be informed that the application to register the
land known as Dymchurch Recreation Ground as a Town or Village Green has
not been accepted.

Accountable Officer:

Mr. Graham Rusling = Tel: 03000 413449 or Email: graham.rusling@kent.gov.uk
Case Officer:

Mr. Chris Wade — Tel: 03000 413421 or Email: chris.wade@kent.gov.uk

The main file is available for viewing on request at the PROW and Access Service,
Invicta House, County Hall, Maidstone. Please contact the Case Officer for further
details.

Background documents

APPENDIX A — Plan showing application site

APPENDIX B — Copy of application form

APPENDIX C — Table summarising user evidence

APPENDIX D - Letter from Dymchurch Parish Clerk dated 11 December 2017 and
her attached Copy extracts of relevant Parish Council Minutes etc.

APPENDIX E - Response to the Parish Clerk’s letter by the applicant.
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APPENDIX B:
Copy of application form

FORM CAS
Commons Act 2006: section 15

Application for the registration of a town or village
green

This section is for office use only

Official stamp Application number
COMMONS AC paTien
S ACT 2005
] KENT COUNTY GOUNGIL
REGISTRATION AUTHORITY
VG number allocated at
12 MAY 2017 registration

Applicants are advised to read 'Part 1 of the Commons Act 2006: Guidance to applicants’ and to note:
* All applicants should complete boxes 1-8 and 10-12.

= Applicants applying for registration under section 15(1) of the Commons Act 2008 should, in
addition, complete boxes 7 and 8. Any person can apply to register land as a green where the
critena for registration in section 15(2) or 15(3) apply; (NB 15(4) is obsoleie).

* Applicants applying for voluntary registration under section 15(8) should, in addition, complete
box 8. Only the owner of the land can apply under section 15(8).

» There is no application fee.

Note 1 1. Commons Registration Authority
Insert nama

of commons To the:

registration

euthorily.

K0 (Ouedl7 COuUnCiL

Tick the box to confirm that you have endlosed the appropriale fee for thi

s
application: E/
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Nota 2

i thare is more
than cne epplicant,
Ast aif thefr namas
and atidrasses In
fulf, Use a seperale
shes! if nacassary.
Stata ths full title
of tha organisation
if the applicant is a
body corporate or
an unincorporated
assodation, if

you supply an
email address in
the bax provided,
you may recefve
communicalions
from the
registration
authority or other
parsons (e.g.

) vie
amall. fbox 3 is
nol completed alf
comespondence
and notices wil
be sant to tha first
namad spplicant,

Note 3

This box should

be completad if

8 raprasantalive,
6.g. @ solicitor, Is
inslructed for the
purposes of the
application. if so

&8 comespandance
and notlces will be
sont to the person
or firm named here.
if you supply an
email address in
the box providad,
the rapresenialive
may raceive
communications
from the
registration
authorily or other
parsons (a.g.
objectors) via

email,

2. Name and address of the applicant

Name: DEmf  COYETR

Postal address:

1 ALl RORD, Dawaeruzlt

(on belmf c‘ fuen 6 Drvuchvacy A&

Postcode TN ONT

Telephone number:

Fax number:;

a——

3. Name and address of representative, if any

Name:

Firm:

Postal address:

Postcode

Telephone number:

Fax number:

E-mail address:

Page 14




Note d

For lurther details
of tha requirements
of an applicetion
rafor to Schedule
4, paragraph 9 or
101lo the Commons
Registration
{Engiand}
Regulations 2014.
Saclion 15(6)
enablas any period
of stalutory closura
where access {o
the land Is danied
fo be disregardad
in detarmining the
20 year periad,

Note §

This boxis o
identify the naw
green, Tha
accompenying
Ondnance mep
musl be st & scale
of st least 1:2 500,
or 1:10.560/ the
land Is wholly or
pradominantly
moorand, and
show the land by
means of distinctive
colouring within an
sccurataly identiffed
boundery, Stala the
Land Regisiry litle
number where if
known,

4. Basis of application for registration and qualifying criteria

If you are the landowner and are seeking voluntarily to register your fand
tick the following box and move to box 5;

If the application is made under section 15(1) of the Act, fick one of the following
boxes to indicate which particular subsection and qualifying criterion applies lo

the case.

Section 15(2) applies: IE/
Section 15(3) applies: O
If section 15(3) applies indicate the date on which you consider that use as of
right ended:

If section 15(6) is being relied upon in determining the period of 20 years,
indicate the period of statutory closure (if any) which needs to be disregarded:

5. Description and particulars of the area of land in respect of which
application for registration is made

Name by which the land usually known:

DHCHULCH EEATION &roUND

Location:

DHWMcH WLCH

Common land register unit number (only if the fand is registered common land):

Tick the box to confirm that you have attached an Ordnance map of
the land:

o
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Note &

i rnay ba possible
to indicate the
localily of the green
by refarence lo

an adminisirative
area, such as 8
parish or electoral
ward, or other arsa
sufificiently defined
by neme (such as
a viflage). if this

Is not pessible en
Ordnence map
showld be provided
on which a locality
or neighbourhood
s markad clearly al
a scale of 1:10,560.

Note 7

Applicanis should
provide a summary
of the case for
registration hera
and anciose &
saparale full
slalement and aff
othar evidence
including eny
wilneas statements
in support of

the epplication.

This information

fs not needed it

& lsndowner is
applying to registar
the land as a grean
under saclion

15(8}.

Note 8

Use a separale
sheat if necassary.
This information

s not needad if a
landowner is
applying lo register
the {and 85 8 green
under saclion

15(8).

6. Locality or neighbourhood within a locality in respect of which the
application is made

Show the locality or neighbourhood within the locality to which the claimed green
relates, either by writing the administrative area or geographical area by name
below, or by attaching an Ordnance map on which the area is ciearly marked:

o

Tick here if 8 map is attached:

7. Justification for application to register the land as a town or village
green

To ShRTEcuAD THE Aten fon funus
OMWLINTY RUESS AR AEC Ao

WONGSS STRTavwETS  ATTAGCRED

8. Name and address of every person whom the applicant believes to be
an owney, lessee, proprietor of any “relevant charge”, tenant or occupler of
any part of the land claimed to be a town or village green

Dirchudcd @S unae
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Note 3
Ust or enlar in
the form &l such

9. Voluntary registration ~ declarations of consent from any relevant
leaseholder of, and of the proprietor of any relevant charge over, the land

daclarations that
accompany the
application. This
can include any
written declarstions
sent fo the applicen?
{e.g &lailer), and
also any such
daclarations made
on the form #seif

Note 10

List aif supporting
Consomns,
documents

&nd maps
accompenying
the appiication.
Evidencs of
ownership of

the land must

be includad

for volunterily
registralion
applications. There
is no nsed o
sttbmil copias of
documents lssusd
by tha regisiration
authorily or to which
it was a parly but
they should still
belistad Use a
saparale sheel if
necessasy.

Note 11

List any other
malters which
shouvld be brought to
{ha altention of the
registration authority
{in particuler if a
parson interasiad in
tha land is expacled
to challenge the
application for
regisiration). Full
delais should be
given hera oron a
saparafe shest if

10. Supporting documentation

11. Any other information relating to the application

nacessary.
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Note 12 12. Signature
The spplicelion

t b ad .
by auch hopiauar | D2 126 Moud 201
= Ser?

appiicant, or by the
authorsed officer

aof an applicant Signaturas:
which is a body
cosporaia or an
unincorporated

associetion

REMINDER TO APPLICANT

You are responsible for telling the truth in presenting the application and accompanying
evidence. You may commit a criminal offence [f you deliberately provide misieading or
untrue evidence and if you do so you may be prosecuted.

You are advised to keep a copy of the application and all associated documentation.

Data Protection Act 1988

The gpplication and any representations made cannot be treated as confidential. To determine
the application it will be necessary for the commons registration authorily to disclose information
received from you to others, which may include other local authorities, Government Depariments,
public bodies, other organisations and members of the public.

A copy of this form and any accompanying documents may be disclosed upon receipt ofa
request for information under the Environmental Information Regulations 2004 or the Freedom of
Information Act 2000.

Page 18




< i 893600 603800
E ]
o \ __’ \ o %\-\-
e et ’ - P X
— \ F /7
== /. Q\NW S/ <
A
J 7 o~ Q 1 7
3 : ' Y
I/ 0 0 & -“..
/J‘I& —— ¥ II. .\.... % t‘ .
s .l-ll.ll o G \ WA -.-. "
/| T e Y " \ Al K a.\ b
o a./o Pasd N Wida g ooy P
WI — . ”/f.v ._/./ \.“...n. o
“ S A o-.‘.-. ‘.Y B
& - .
- 5L N /e lm
i) 8
-__. \M.m. ...- \\\\ -
w_.la:n..n-. Retieadan Greund
L]
Caravan Park
\ Play Atoa
*
b, "
™
D ""i B =
—

129200

&—1- \ s o> -
A PEL R BIET (g [V N 8 = —<r8
H . ....\k.\‘l-l...l ..f-!f....a)! 35, /e l\%‘. \ > ”
- ﬁ il r..nn..fll..fl'..“.v.l. 4 "lll\l.\!vi-.ﬂhlf\ By 5 /M P -
. Az ST R n N\ &
fia \\ .\....V.... \ - M ] “ n ﬂ A\ .Ii ..// G
i o ] - |
M Atat it ——=E : ’ AN
..aF. = o .l..l..,.u.l._.ﬂ-url..l—._.\.nlw ‘“MBM“.\‘ _ - r 2 .._.Mf. - i v w
~ .urﬂ \ 35 .n ...vw. —! . y
..Hl,.l — 4.2 - h a : = - )
SRt "8 /17 : 7 % :
e i T e ./.v» ) 21 R
08—@ .—HM u.«\s \\..\1 | i _ , j A i
| | Y u.\ M__ ‘ i
1 1 of =~ ] R u Ly
808400 & 609600 = Sl A

Page 19



R b

Page 20




APPENDIX C

User evidence summary
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APPENDIX D:

Letter from Dymchurch Parish clerk dated 11 December 2017 and attached
copy extracts of relevant Parish Council Minutes etc.
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DYMCHURCH PARISH COUNCIL
13 ORGARSWICK AVENUE, DYMCHURCH, KENT, TN29 0SQ

01303 872708 dymchurchparishcouncil@btconnect.com www.dymchurch.org

Mr C. Wade Ref.PROW/VGAG73
Public Protection

Kent County Council

Invicta House

County Hall

Maidstone
Kent, ME14 1XX 11t December, 2017

Dear Mr Wade,

Commons Act 2006: Section 15

Application to register land known as Dymchurch Recreation Ground as a

Village Green.

Further to Mrs McNeir's letter dated 9* October, 2017, and our subsequent
telephone conversation, | am now in a position to respond with clarification on the
matters raised in the letter and | would like to take this opportunity to thank you for
extending the time frame for a response.

Whilst | am unable to provide details of the legal powers that were exercised to
introduce a recreation ground, | have been able to research and provide evidence on
how the ground was acquired and its use.

On November 22, 1927, it was reported at the parish council meeting that 6 acres of
land had been offered as a gift to the parish council to be used for sport and
recreation in the village, on the understanding that the parish council undertook the
future maintenance and cost of laying out the field in a condition fit for sports. (See

Appendix 1).

13" December, 1927: A parish meeting was called and acceptance of the gift as a
public recreation ground was agreed. It should be mentioned here, that the cost of
maintaining a recreation ground was contentious and subsequently led to costs
being referred to in the 1929 conveyance at the Second Schedule (c) o use the
council's utmost endeavours to secure that the property shall be so administered as
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to be self-supporting. (1 shall refer to this point later in the communication).
(Appendix 2 and 1929 conveyance).

25t September 1928: A group named ‘the playing field committee’ formally offered
the land to the parish council subject to approval of the terms of the conveyance
(Appendix 3).

4t March, 1929: The conveyance was signed and completed. Since 4 March 1929,
Dymchurch recreation ground has been open 24 x 7 to sports clubs and members of
the public to use the land ‘by right'. Bye laws were introduced and 1 attach a copy of

the original bye-laws which are still used today.(Appendix 4).

25 July, 1933: Minutes refer to a small plot of land being purchased (the 1934
conveyance refers) to provide improved public access fo the recreation ground.
(Appendix 5).

22 August, 1933 Minutes make reference to difficuit situations arising regarding
access to the recreation ground (Appendix 5 & 6).

1 March 1937: Concern expressed over the cost of maintaining the recreation
ground. (Appendix 7).

13 September, 1976: The Parish Council purchased additional land to extend the
recreation ground. Additional land provided greater space for sports and recreation.
The public have been granted access to this

land ‘by right' since its purchase. A loan was taken out via the Public Works Loan
Board for the purchase. Title no. K448333 refers. (Appendix 8).

Background information:

In 1929, the recreation immediately became the home ground of Dymchurch Cricket
Club and | have copied an extract from their centenary book *100 Not Out' that
identifies the recreation ground being available for sport and recreation and the
terms and conditions that a pavilion was agreed upon.

As mentioned before, the cost of maintaining the recreation ground was a concern
and as such reference is made in the 1928 conveyance that the council use its
utmost endeavours lo ensure the ground shall be so administered as to be self-
supporting. It is also clearly documented, in Dymchurch Cricket Club Memoirs “100
not out’ that the pavilion was not to be a burden on the rate-payer. (Appendix 9).

Dymchurch recreation ground has attracted in the past, cricket clubs, football clubs,
hackey club, bowls club, tennis club and numerous sporting events. It has always
been open to members of the public and some six years ago new play equipment
was installed, courtesy of Roger de Haan Charitable Trust, at a cost in excess of
£120,000.
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In 2015 Newchurch football ciub ceased to operate and The Ocean Football Club
ceased a year before. In 2016 Dymchurch Cricket Club vacated the recreation
ground and pavilion and merged with another cricket club on Romney Marsh. There
have been no clubs or teams using the recreation ground since this date.

The parish council has tried several times to obtain funding for a new pavilion and
has been unsuccessful. (I will address this in more detail later in the communication.)
The parish council is now tasked with addressing what to do with a decaying
structure of a pavilion that was built nearly 90 years ago and has lacked investment
over the years. Also the recreation ground lacks use largely because the
neighbouring town of New Romney has much improved facilities and is being made
into @ ‘hub’ for sport and activities on Romney Marsh and is attracting vast
investment from national funding bodies.

The parish council has other assets and acquisitions in the village; a car park and
council offices, both have lacked investment in the past and these together with the
recreation ground and pavilion require parishioner consultation. The parish council
has been carrying out feasibility studies on what could be achieved at all its sites and
parishioner consultation in the form of an options report will be delivered to all
households to ask for their views and how they wish the parish council to act,

The options report is due to be hand-delivered in the New Year and the outcome will
be announced at the next annual parish meeting that will be held between 313t March
- 1% June 2018.

One of the feasibility studies has involved making contact with the local planning
authority and Kent Highways to seek their views on the possibility of small housing
developments at the recreation ground (approx. 2 acres) and car park (approx. half
acre) and to obtain land values. With regard to the recreation ground land value has
been identified at a seven-figure sum, which would clearly provide for improved
facilities at the recreation ground and within the village. Development at the car park
is less attractive. Parishioners will be informed of these options, in the options report,
and it will be for parishioners to inform the council if these are favourable options or
not.

The parish council has no pre-determined view on any option, it will be guided by its
parishioner's views. It is not in the parish council's interest to act against the wishes
of its parishioners, but it has a duty to provide them with viable options to consider,
particularly as the recreation ground was specifically acquired with the understanding
it would be self-supporting and the pavilion must not be a burden to the rate-payer.

Regardless of the outcome of the consultation on the options report, whether the
recreation ground remains at 11.5 acres or is reduced in size to 9 acres, it will
remain open to the public, by right.

I hope the above has clarified how the recreation ground was acquired and that
members of the public have use of the land ‘by right' and will continue to do so.
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| would like to apologise for the condition of the appendices, but you will appreciate
minttes were once hand-written and some minutes are held in a locked folder and
without the key, it has been difficult to photocopy the documents.

Applicants Response:
With regards to Mrs Coker’s response, there are some issues that should be

clarified:-

1)

2)

3)

4)

The recreation ground was gifted to the parish council in 1929 and was taken
on under the condition it would be so administered as to be self-supporting
(as identified in Schedule 2 (c) of the 1929 conveyance). The recreation
ground has never been self-supporting and the parish council has been
researching options that could make it viable and will put these options to
parishioners for consideration.

The pavilion was built also on the understanding it would not be a burden to
the rate-payer (as identified in Dymchurch Cricket Club's memoirs). For this
reason the cricket club undertook general maintenance, but the cricket club
has now vacated the pavilion and the parish council has been left with a
decaying structure. Subsequently, parishioners will be asked how they wish
the parish council to act on this situation.

The parish council engaged a professional bid writer in 2013 to write a
business plan, development brief and make applications to funding bodies.
(See Appendix 10). Applications were made to Kent County Cricket Board,
Kent FA, SDC, Roger de Haan, Sport England/Big Lottery. The bids were not
successful but the amounts applied for are identified at Appendix 11. The
quote to repair the pavilion mentioned in Mrs Coker's letter was part of the
evidence needed to accompany our bidding documentation. There is also
evidence on file that a Dymchurch Sports Association was formed in 1996
(Appendix 12) with the main objective to apply for grants and other funding,
specifically from the National Loftery to totally upgrade and provide new
facilities at the recreation ground, but the application was not successful.
With regards to the survey Mrs Coker initiated, the council can give no
credence to the results. Only two people who responded had the courtesy to
provide their names and addresses that can be cross-referenced with the
Electoral Register to identify they are parishioners. One person being Terry
Preston, (former chairman of the parish council) and Mrs Holmes, (former
clerk to the parish council). Both parishioners addressed the financial
implications of introducing the ‘wish list of facilities' listed in the survey.

The comments raised by both Mr Preston and Mrs Holmes actually takes this
matter full-circle to 1929 and the financial implications of the recreation
ground that must be self-supporting and pavilion that must not be a burden to
the rate-payer. Lack of investment over the years, is the sole reason the
parish council is now looking at viable options to provide improved facilities.
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With regards to the other responses Mrs Coker has supplied, they could have
been completed by anyone and from anywhere particularly those received via
social media. The future of the recreation ground, pavilion and indeed, car
park and council offices, are a parish matter and unless comments can be
cross-referenced with the Electoral Register to identify they have been
completed by rate-payers, the parish council is unable to accept the content.

The parish council is an elected body, with discretionary powers and rights laid down
by Parliament to represent their communities and provide services for them. There
are approximately 4000 residents in the parish and once the parish council has
consulted with all its parishioners, via an options paper, and it is satisfied all
households have had the opportunity to comment on all parish council assets and
acquisitions, the council will act in accordance to parishioner's wishes.

At the parish council's Asset and Amenities working group meeting on 16" June
2016 it was agreed that the parish council should deliver a ten-year plan for
improvements in the village. The projects identified are; improvements to the parish
council car park within three years, the council offices within five years, and the
recreation ground within ten years. The parish council is satisfied it is on target for
working towards these timescales.

| hope I have been able to clarify the points raised in Mrs McNeir's letter and indeed
Mrs Coker's, but if there are any further matters that require further clarification,
please do not hesitate to contact me.

Kind regards

Yours sincerely,

G TN,

Gillian H. Smith
Clerk to Dymchurch Parish Council

Enc.
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A’()Pfuﬂ\ R L\'
v/ s L
( - Rammey Marsh Rural Bistrict Council

CLERK OF THE COUNCIL

FRANK SHAW
A.LM.T.-A.. D.M.A., F.R.V.A.
CHARTERED MUNICIPAL TREASURER

Cowrecel %’0&9’,
ENGINEFR & SURVEYOR 3 & 14 27
L. COOPER .@‘6‘56‘&/%
€. ENG., A.M.I.MUN,E., F.R.S.H.
CHARTERED MUNICIPAL ENGINEER . %0% c%/ze,

PusLic HEALTH INSPECTOR

J. J. MeNEILL TELEPHONE : NEw ROMNEY 3291-2 ._/ L@
e 0’”3/2%,

M.A.P.H.l., M.R.S.H.

Your REF.

RATING OFFICER l%-
C. C. CONNOR # . 2t
L OuR REF. FS/IJJ:";/ 03.02 03 2
TREASURER
J. CLARKSON, p.m.A. 2nd April, 1969.

¥r. B. Castle,

Clerk of Dymchurch Farish Council,
32, Orgarswick Avenue,

Dymchurch,

Kent.

Dezr Mr. Castle,

I am now informed by the Home Office that the proper local
authority to mzke byelaws in respect of recreation grounds is
the appropriste parish councils, unless the Rural District Council
have any intersst, estate or control of ihe recreation grounds which
in the czse of Iymchurch we do not. The byelsws as made by the
Pzrish Council c;n be made under either section 8 (1)(&) of the
Looal CGovernment Act 1894 or section 15 of the Open Spaces Act 1506.

The byelszws should apply to a specificzlly named ground or grounds
znd the Pazrish Counecil should, in the preamble to the byelaws;name
the stzatute (see above) under which they =re made.

I am atiaching a 3 page memorandun from the Home Office on
the procedure to be applied by parish councils in making these
byelaws, together with & copy of the byelaws we submitted, for your
information. If you require any help from the Home Office their
address is Whitehz11l, London, S.W.l. and their reference EBYE/67/5/1074/1.
I will also be plezsed to help you in any way I can. In respect of
the seashore and promenade byelaws I am in the process of finalising
these with the Home Office and will keep you informed.

o
o

Yours sincerely,

7 .
Clerk of the Council.
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Under Section 8 (1) (d) of the Local Goverment Act 1894,

BYELAWS made by the Parish Counril of Dymchurch with respect to the

Dymchurch Recreation Ground.

1,Throughout these byelaws the expression "the Council"means tﬁe Parish

2.

3.

5'

7-

Council of Dymchurch and the expression "the ground" means the Dymchurch
Reecreaticn Ground.

Any act necessary to the proper execution of his duty on the ground by
an officer of thefouncil,or by any person or servant of any person
employed by the Council, shall not be deemed an offence against these

byelaws.

A person shall not wilfully,carelessly,or negligently soil or defile
any wall or e fence in or enclosing the ground, or any building,barrier,
railing,post or seat or any erection or ornament on the ground.,

A person shall not except in pursance of a lawful agreement with the

Council, or otherwise in the exercise of a lawful right or privaleige
bring,or cause to be brought on to the ground any beast of draught or
burden or any cattle,sheep,goats or pigs.

(i) A person shall not except in the exercise of any lawful right or
privaleage bring or cause to be brought on to the ground any barrow,
truck,machine or vehicle other than-- (a)a wheeled bicycle or other ua
gimilar machine; (b)a wheel-chair or perambulator drawn or propelled
by hand and used sclely for the conveyance of a child or children or
an invalid.

Provided that where the Council set aside a space on the ground for
the use of any class of vehicle this byelaw shall not deem to prohibit
the driving in or toa space by a direct route from the entrance to the
groundbf any vehicle of the class for which it is set apart.

(ii)4 person shall not except in the exercise of any lawful right or
privaleage ride any bicycle or other similar machine on any part of
the ground.

& person shall notfaffix any bill,placard, or notice to or upon any
tree, or io or upon any part of any building, seat,or erection on the
ground.

Where the Council set apart any such part of the ground as may be

fixed by the Council, and may be described in a notice board affixed or
set up in some conspicious position on the ground, for the purpose of

any game spetified in the notice board,which, by the reason of the rules
or manner of playing, or for the prevention of danger,damage or discomfort
of any person on the ground,may necessitate the exclusive use by the
player or players of any space on such part of the ground —-— a person
shall not in any place elsewhere on the ground play or take part in any
game so specified in such a manner as to exclude persons not playing

or taking part in the game from the use of such space.

4 person shall not except with the consent of‘the Council erect any post,
rail,fence ,pole,tent, booth, stand, buildingbr other structure on the
ground.

9 A person shall not on the ground (a)beat,shake,sweep,brush,or cleanse any

carpet,rug, or matpr any other fabric retaining dust or dirt; (b) hang,
spreadpr deposit ary linen or other fabriec for drying or bleaching.
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10.

11,

12,

L person on the ground shall not wilfully obstruct,disturb, interupt
or annoy any other person inthe proper use of the ground or wilfully

obstruct,disturb, or interupt any officer of the Council in the proper
execution of his duty, or any person or servant of any person employed
by the Council in the proper execution of his duty.
Every person who shall offend sgainst any of the foregoing byelaws
shall be liable on summary convietion to a fine not exceeding———-

—-twenty pounds.

Any person who shall infringe any byelaw for the regulation of the
ground may be removed #therefrom by an officer of the Council, or
by any constable in any one of the several cases hereinafter
specified;that is to say-—— (1)Where the infraction of the byelaw is
committed within the view of such officer or constable, and the name
and residence of thefperson infringing the byelaw are unknown to and
cannot be readily ascertained by such officer or constable .

(2.) Where the infraction of the byelaw is committed within the view
of such officer or constable,and,from the nature of such infraction
yor from any other fact of which such officer or constable may have
knowledge, or of which he may be credibly informed, there may be
reasonable grounds for belief that the continuance on the ground

of the person infringing the byelaw may result in another infraction
of a byelaw, or that the removal of such person from the ground is
otherwise necessary as a security for the proper use and regulation

therof,.

Given under our hands and seals this..[‘%@é‘g.........

%fgww—; 197 2

(Sigmed) .. .. . =

Members of the Dymchurch Parish Council.
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BYELAWS

- made under Section 8(1)(d) of the Local Government Act 1894 by the Parish Council of Dymchurch with respect to
the Dymchurch Recreation Ground.

L

¢t abed

Throughout these byelaws the expression ‘“‘the Council” means the Parish Council of Dymchurch and the
expression ‘‘the ground” means the Dymchurch Recreation Ground.

Any act necessary to the proper execution of his duty on the ground by an officer of the Council, or by any
person or servant of any person employed by the Council, shall not be deemed an offence against these byelaws.

A person shall not wilfully, carelessly, or negligently soil or defile any wall or fence in or enclosing the ground,
or any building, barrier, railing, post or seat or any erection or ornament on the ground.

A person shall not except in pursuance of a lawful agreement with the Council, or otherwise in the exercise of
a lawful right or privilege bring, or cause to be brought on to the ground any beast of draught or burden or any
cattle, sheep, goats or pigs.

(i) A person shall not except in the exercise of a lawful right or privilege bring or cause to be brought on to
the ground any barrow, truck, machine or vehicle other than (a) a wheeled bicycle or other similar machine ;
(b) a wheel-chair or perambulator drawn or propelled by hand and used solely for the conveyance of a child or
children or an invalid.

Provided that where the Council set aside a space on the ground for the use of any class of vehicle this byelaw
shall not deem to prohibit the driving in or to that space by a direct route from the entrance to the ground
of any vehicle of the class for which it is set apart.

(i) A person shall not except in the exercise of a lawful right or privilege ride any bicycle or other similar
machine on any part of the ground.

A person shall not affix any bill, placard, or notice to or upon any tree, or to or upon any part of any building,
seat or erection on the ground.

Where the Council set apart any such part of the ground as may be fixed by the Council, and may be described
in a notice board affixed or set up in some conspicuous position on the ground, for the purpose of any game
specified in the notice board, which, by the reason of the rules or manner of playing, or for the prevention of
danger, damage or discomfort of any person on the ground, may necessitate the exclusive use by the player or
players of any space on such part of the ground — a person shall not in any space elsewhere on the ground play
or take part in any game so specified in such a manner as to exclude persons not playing or taking part in the
game from the use of such a space.
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10.

11.

12.

Gy abed

A person shall not except with the consent of the Council erect any post, rail, pole, tent, booth, stand, building
or other structure on the ground.

A person shall not on the ground (a) beat, shake, sweep, brush, or cleanse any carpet, rug or mat or any other
fabric retaining dust or dirt; (b) hang, spread or deposit any linen or other fabric for drying or bleaching.

A person shall not on the ground wilfully obstruct, disturb, interrupt or annoy any other person in the proper
use of the ground or wilfully obstruct, disturb, or interrupt any officer of the Council in the proper execution
of his duty, or any person or servant of any person employed by the Council in the proper execution of his duty.

Every person who shall offend against any of the foregoing byelaws shall be liable on summary conviction to a
fine not exceeding — twenty pounds.

Every person who shall infringe any byelaw for the regulation of the ground may be removed therefrom by any
officer of the Council, or by any constable in any one of the several cases hercinafter specified; that is to say —

(1) Where the infraction of the byelaw is committed within the view of such officer or constable, and the name
and residence of the person infringing the byelaw are unknown to and cannot be readily ascertained by such

officer or constable.

(2) Where the infraction of the byelaw is committed within the view of such officer or constable, and, from the
nature of such infraction, or from any other fact of which such officer or constable may have knowledge, or
of which he may be credibly informed, there may be reasonable ground for belief that the continuance on
the ground of the person infringing the byelaw may result in another infraction of a byelaw, or that the re-
moval of such person from the ground is otherwise necessary as a security for the proper use and
regulation thereof.

Given under our hands and seals this Tenth day of January, 1972.

(Signed) P. F. SLOPER

Members of the Parish Council.

(Signed) SYDNEY CHECKSFIELD

The Secretary of State this day confirmed the foregoing byelaws and fixed the date on which they are to come into
operation as the first day of July 1972.

Home Office K. P. WITNEY
WHITEHALL An Assistant Under Secretary
13 May 1972 Hythe Printers Ltd., Hythe of State
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HM Land Registry

Ofﬂc|a| copy Title number K448333  Edition date 15.05.1997

Of re |Ster Of — This official copy shows the entries on the register of title on
g 31 OCT 2017 at 15:05:24.
t.tl — This date must be quoted as the "search from date" in any
I e official search application based on this copy.

— The date at the beginning of an entry is the date on which
the entry was made in the register.

— Issued on 31 Oct 2017.

— Under s.67 of the Land Registration Act 2002, this copy is
admissible in evidence to the same extent as the original.

= This title is dealt with by HM Land Registry, Nottingham
Office.

A: Property Register

This register describes the land and estate comprised in the title.

KENT : SHEPWAY

1 (26.01.1966) The Freehold land shown edged with red on the plan of the

above Title filed at the Registry and being land lying to the north of
St Mary's Road, Dymchurch.

B: Proprietorship Register

This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.
Title absolute

e (18.10.1976) Proprietor: THE PARISH COUNCIL OF THE PARISH OF DYMCHURCH
of 13 Orgarswick Avenue, Dymchurch, Romney Marsh, Kent.

2 The Transfer to the proprietor(s) contains a purchasers' personal
covenant.

NOTE: -Copy of covenant in Certificate.

End of register
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H.M. LAND REGISTRY

TITLE NUMBER

K448533

=

ORDNANCE SURVEY Scale
PLAN REFERENCE KENT  LXXXI |2 /2500
COUNTY KENT DISTRICT SHEPWAY © Crown copyright

B1

/

Sheepfold gh A :

M_,a_“_

NOTE. AREAS OM THIS FLAN ARE EXFRLISED

IN ACRES

—

B2

P, . FESRPUCTR R =
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Form 20
(Freehold or Leasehold)
- H.M. Land Registry Land Registration Acts, 1925 to 1971
Stamp pursuant o section .28 When the transfer ativacts Inland Revenue duty, the stamps should be impressed
of the Finance Act, 1931, fo be kere before lodging the transfer for registration.
impressed here.

; “‘[\Nu (kn HVEHL‘E

soo0JuciEZp

11.0CT.19)6

FIN AN ‘1 [1931
w 2

arpeemarey

W, _ TRANSFER OF PART
s . i NOT IMPOSING FRESH RESTRICTIVE COVENANTS*

fresh restrictive coven-

S T, (Rule 98 or 115, Land Registration Rules, 1925)

The Title number allofied to the land transferred
will on registration be officially entered opposite :

MRS Eouity, Conity borough o
o Limited, unty, County boroug T o —\
Iﬁiﬂ%:,%. ﬁ%:fr. or London borough } : JLERWAL.....
a subsidiary o 8 5
Law §'§ﬂ5&:‘%"“§g;.em Title number ... K260926 .o
Property ...Lend on the North Side of Si. Mary's.Road,.Dymchurch
January, 1974

i

Dafp/‘\“":‘/r"‘;’?/(f“ ﬁ*?c‘fwﬁ’r‘”( 1976 :

>

In consideration of..... SEVEN THOUSAND

..... T pounds (£.7+000.0Q )
e} Siribe ot f et ) the yecerpt whereof is héveby acknowledged
(Al dues o BLOCK (| CHARLES HERBERT UDEN of Brookside, 36 St. Mary's Road,
ﬁéﬁ;ﬁﬁ Dymchufch, Romney Marsh, Kent — Farmer and Grazier

{hereinafter called "the Vendor")

i) I Jesived or oher O g5 benefictal owner hereby transfers to :
(see rdes 76 and T7).

L 4 (?wanf w:‘ uﬂl;?mﬁ}’ THEE _E_{éﬁ;ﬁﬂ COUNCIT OF THE PARTISH OF DYMCHURCH :Ll’lthe ___________
postal admss and des-
o e, | G thyofKent ..... (hereinaTter called. "the Council™)
¢ . gehtastenienttanesmamseransrearIrTybnes e R AT T n st an e BT TIPS

(5} For siotes as to plan

the land shown and edged with red on the ©® pla,n bound up within and known as

of the land compnsed in the title above mentioned ”f"" :

! | C covenants with the Vendor forthwith to erect and forever

[oVER
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héresfter to meintein a stock nroof fence hetween the points

—
mariked 'A!' 'B! snd 10! shown on the said plen snnexed hereiq e

o
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If space is not sufficient, additional shects may be used, provided they are securely sewn herelo [ the execution and atiestation
should in that case be added ai the end.

O) Mactifene () It is hereby certified that the tramsaction hereby effected does not form part of a larger lransastion or series
‘sm,p""jdﬂgg’f- of transactions in vespect of which the amount or value or aggregate amount or value of the constderation
oy exceeds £.15,000.00

T

Geltied.

(2 For e mben () The common seal of ..

& company or
corporation.:

was hereunto affixed in the presence of

plan here

»
(3) Or olker o "
s, & Director
the articles  of
association, char-
ter, oo (Sec

Bind the

©)Secretary

,:i):"j':‘:"ﬁ;"f.% ® Signed, sealed and delivered by the

T commmmemn| Wl

in the pres;/ of
ame [ Ok L
v Address -?TZL kd_a(,/j\fd_g:b\/ u’ wm ‘(éfv—}\
" Description or occupation g‘a""““"s‘rg\r" o
@) Signelq.), sealed and delivered by the =
caid (@ enr Cronan

two Members of the Youncil on behalf o
at a HMeeting gtﬁsgsmgg%c%fl held on th

- day of o i &
§‘1976Name ﬁ B3 Ciéh\_m_._____.(f:‘
\} Address ...\ Rzl Clane " Vet peclagonet, k‘?.-_ﬁ*

wd .
§bs Bunin Coumct:

§ b 7N
i\ Description or occupation (% onta

Note : I:[Ltha case of a company or corporation, unless the transfer has been executed m;‘ccorda.nce with section 74 (1) of the
Law of Property Act, 1925, it should be accompanied by a certificate signed by the secretary or solicitor of the company
or corporation that the transfer has been duly executed in accordance with the company’s articles of association or

L4 the corporation’s statute, charter, etc.
[OVER

-
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A History of Dymchurch Cricket Club

Author & Editor
Peter Gavin




256 runs. (Bower 77, Upton 70) to which Aldington
replied with 33.

Dymchurch were invited to play 1in the cricket
week organised by Hythe Green C.C. and responded by
beating the hosts, scoring 167 (M. Upton 95) to which
Hythe Green managed 86 in reply.

F. Woodlands XI took on the Harvey Grammar
School. R. Divers took 9 wickets for 22, but the
school won the match.

* %k
5 A supply of water by Folkestone Water Company
®rrived at Dymchurch during this year.
fop)
()] %k %
1927

Negotiations were begun early in this year
between Dymchurch Parish Council and a committee under
the chairmanship of Mr. A. Gearing to discuss an offer
from Mr. Morris Wraight to sell a plot of land in St.
Mary's Road, Dymchurch. Initially of six acres, with a
further option of another four, with the proviso that
the Tland be wused for the provision of sporting
facilities for the village. The Parish Council were
reluctant to take on further expenses that might
arise, until the committee were able to give an
assurance that sufficient funds could be raised by
public subscriptions backed by loans, to purchase and

» A8 -
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maintain the project in a manner that would not entail
any further burden on the ratepayers.

Members of the committee who had sufficignt
foresight to see the possibilities of this proposition
were: A. Gearing, Capt. M.H. Stephens, M. Nrajght,
J. Brightman, C. Wraight, Rev. Cummings, A. Wraight,
R. Wraight, C. Hopkins, M. Upton, J. Cornes.

Many generous subscriptions were made, notably a
sum of £125 from Major Krabee. Grants were obtained
from the Carnegie Trust, National Playing Fields and
the Parish Council. A loan from Kent County Playing
Fields of £350 @ 24% interest enabled the committee to
embark on a plan to build a Pavilion - an ambitious
scheme and it says a great deal for the committee to
have made such a bold step for the future benefit of
all the village sporting clubs.

This then was how the present recreation ground
came to be the home of Dymchurch Cricket Club. The
ground was first played on in 1928 and the pavilion,
built by Brewer Brothers, was completed in 1931, and
became the envy of most visiting clubs.

Monty Upton turned in another outstanding
performance when he cleaned bowled all ten of the
Folkestone Century side, and eventually topped both
batting and bowling averages: 30.5 average batting and
4.8 for bowling. !

The outing to Forest Hill was repeated and
Dymchurch scored 176 all out and so recorded their
first victory against their London hosts - who replied
with 149,
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It was agreed that the Parish Council should be
approached to fill in the crater made by the ‘doodle-
bug' and the cricket pitch put into some sort of
order. Subscriptions were proposed at five shillings
for playing membership.

1948

Few reports are available for cricket matches,
but a team from London selected by John Taylor
defeated Dymchurch comfortably, scoring 142: J. Taylor
top scored with 51, M. Upton 4 for 45 and Bob Gearing
4 for 35 against which Dymchurch could only muster 96.

1949

Doug Clayson was elected as Club Captain and
volunteered to prepare the wicket for all home
matches. To help supporters attend away matches it was
proposed that a coach be hired at a cost of one
shilling for players and two shillings and six pence
for non-members.

Although matches were being played again, there
is very little actual cricket reporting available for
this period. In fact the only playing feat of note
during 1950 was the bowling of A.R. Gearing against
Burmarsh when he took 7 wickets for 18 runs.

FRERRERERRER TR

Mr. F. Finn took over as Club President, A.
Wesson the duties of Treasurer and J.W. Young became
Secretary. The subscriptions were increased to seven
shillings and sixpence and it was agreed that the
opponents would no Tonger be provided with free teas
at matches.

1951 - 1956

Within this period a number of players drifted
away from the club, either because of work commitments
or in some instances they decided to change their
allegiance and join another club in the district.
Jesson formed a club at St. Mary's Bay in 1950 and the
Newchurch Club was reformed in 1953, so that players
had more choice 1in the immediate district. The
Dymchurch Club decided to draw stumps for a period,
and it wasn't until 1956 that cricket returned to the
Recreation Ground. Then a side from Ferryfield
Airport (now known as Lydd Airport) hired the ground
and played their home matches there. This was in 1955.

1956

Doug Clayson and Jack Burden were primarily
responsible for getting the club going again. Both
agreed that the excellent facilities available at the
Recreation Ground should be made more use of, and they
mustered up sufficient interest for a meeting to be

o Bl
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Red ling Inclicates site application boundary

The site Is located off 5t Mary's Road, Dymchurch, Itis adjacent to the Rornney, Hythe and Dyrchurch Rallway line and s currently

used as a sports and recreaticnal area. The proposed pavilion Is 1o serve a number of existing clubs who currently use the facilities

and encourage sport participation In the area,

The maps opposite show that the site does not fall within a conservation area or Area of Qutstanding Natural Beauty, nor is it within
an anclent woodland or have any tree preservatinn orders on site. It does however fall within an area at risk from floading from rivers
and the sea and is subject to flood warnings.

Site Analysis
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DESIGN APPROACH

. The design has been carefully considered in line with
both Sport England and ECB pavilion quidelines.

The proposal seeks to maximise the usable space
and provide a cost effective and efficient pavilion
which can comfortably accommodate the necessary
sporting clubs and provide sufficient space for future

expansion.

The siting of the pavilion has been largely determined
by the directicn of play from the cricket pitch and the
consequent location of the sight screens. The corner
site will offer the most dynamic views for spectatars,
giving full context of the field,

A grasscrete permeable paving system has been

introduced to provide improved parking facilities
within direct access of the proposed pavilion.

EARLY CONCEPT DIAGRAM

g9 abed

The diagram below highlights the key concepts of
the proposal. It identifies a main service area to the
rear containing showers, kitchen, toilets etc, and two
changing rooms separated by a good size multiuse
function room.

li‘\.'!irn:ar line of plan

"
Servicd zone
L
I
CHanging room Furiction room hanging reom 2
I 7 "’:\
[ > | (81 ---J-~?

¢
Openable Joors 1o extend social space autside

Proposed Site Plan (:1000@ 43)

Playground

PR R R B
P il S

Foothall pitch

Pl

Maveable sight screen

Cricket Field

—a

Potential footpatt: access from
pavilion to footbali pitch

Possible location for
mobile cricket nets

on of pavilien

Proposed locat
{to be confirmec

Grasscrete car part
(15 Spaces)

Existing pavilion t©
be demolished
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SCHEDULE OF ACCOMMODATION

Function Room 57 sqm Changing Room 2 24 sgm Small External Stare 6.8 sam

Bar 183 sgm Changing Room 2 - Showers 55 sgm Large External Store 25,5 sgm

Kitchen 8.2 5qm Changing Room 2 - WC x2 1.5 s5gm Additional internal storage 5.9 sqrm

Disabled Shower Room 6.2 sqm Lobby/Corridor {withir; changing room 2! 3 sgm Patential loft storage 40 som
fabove 1.5m head room in loft)

Changing Room 1 228 sqm Referees Changing Room 5sgm

Changing Poom 1 - Showers 6.2 5grm Referees Changing Roorr - Showers 26 sgm Grass Internal Floor Area 245 sgm (approx!

Changlng Room 1-WC x2 1.5s5qm Referees Changing Ronm - WC 1.7 sgm

Lobby/Caorridor (within changing room 1) 3sgqm

Servery Hatch /
Window

Externally accessed store to cater s Bar Kitchen
for sporting equipment and club Sl

provislons [ lL Store |J .

LA N N A N
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i 1
External AWC : ' ' L) ! :
ernally access e Phemamen - o .
U s ¢ T Q e ' ™ . Dashed line indicates Incation
: ‘ Disabled Shower.. @ %?mn :!:;t:;ees Ch:lng]njg‘,- 5 > for potentlal loft ste
3 ore | ' |
howers spaced at 750mm centres Gt 7 s n::ﬂ Showers =°
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High level ventilated
windows to changing rooms

Fibre cement slate tiles Sliding panel glazing Feature brick band Existing fence to

railway behind

Extent of sliding doors
(fully openable as shown oppas

i(ej

- Extent of proposed pavifion -

¢ ] To ensure sufficient security for the pavillon, the
proposal Includes provisions for sliding shutters
which cover the large glass doors when the
pavilion In not in use. The diagram opposite
demonstrates this sequential process.

SRS S I 2

The example provided (Hawkinge Football
Pavilion) shows how we have implemented this
system recently in a sports pavilion.

Hawkinge Football Pavilion (Shutters Open)
Guy Hollaway Architecrs

Hawkinge Football Pavilion (Shutters Cloéed)
Guy Hollaway Archirects

Proposed Front Elevation

SEQUENCING DIAGRAM

1, Front Elevation - Shutters closed

B e
—

2. Front Elevation - Shutters partially open

oyt e dar

—

3. Front Elevation - Glass doors closed

4. Front Elevation - Glass doors partially open

5. Front Elevation - Glass doors fully open

v

Page
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Sent: 03 September 2013 16:22
To: Dominic

Ce: Gillian Smith

Subject: Dymchurch Pavilion

Attachments: Funding Criteria Dymchurch Pavilion.pdf
Dear Domonic

Thank you for your positive response to the architects drawings. | will now use them as a basis for
trying to raise the necessary funds.The cost of the projects is estimated to be in the order of
£450,000. It is hoped that it will be funded in the following way:

Funder £ Prospects

Dymchurch Parish Council 40 (Max) Confirmed

Sport England Inspired 50 (Max) Meets criteria

Facilities

Football Foundation 180 (50%) Meets Criteria

Shepway District Council (106 0 Declined

pot)

England and Wales Cricket Board 180 Cricket Club needs to be a priority

(ECB Grant Aid Programme) within County and also meet a range of

performance criteria.

Shepway District Council 0 Declined

Community Chest

Roger De Haan Charitable Trust (flexible) Flexible — use to top up any shortfall —
and additional costs eg.fees/carparking

arrangements
Requirement 450,000

| am meeting with Darryl Hayden the Kent County Football Association and Wilbert Greaves Shepway
District Council's sports Development Officer, at 2pm on Thursday19*" September 2013. The
purpose of the meeting is to try and gain Darryl's support for our bid to the football Foundation. It
would be really helpful if you can join me. We will really need to push the importance of the pavilion in
supporting your plans for the development of football for young people. Can you please let me know if
you are able to make the meeting. If not | will have to do my best but it will be much more meaningful
if you are there. | will also see if Stan from Newchurch FC can join us. If possible it may make sense
for us to meet ¥ hour earlier just to make sure we are singing from the same hymn sheet.

In the meantime it would be helpful if you can help me with a few details. Different funders raise
different questions | attach a summary for your interest. The main questions you can help me with
are:

1. How does the scheme offer opportunities to those who don’t currently play sport?.
2. In what ways are children specifically benefitted?

3. Is a plan for sustaining the building over the next 10 years, including securing
revenue, in place?

4, |s your organisation affiliated to a County FA?When bidding for funds it is important to
be as positive and as imaginative as we can in demonstrating the benefits to people. We are in
a competitive situation and can be sure others will be trying as hard as possible to show that
there proposal is best. Part of my role is to make the case but the more information you can
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DYMCHURCH
b SPORTS
T ASSOCIATION

Chairman: Mr.R.Lambourne, 28 Taylor Road, Lydd-on-Sea
Secretary: Mr.A.Roots, Flat 2, 4 High Sireet, Dymchurch

CRICKETCLUB

8th April 1997
PLEASE NOTE:
IF THIS IS NOT APPLICABLE TO CURRENT ADRESSEE, PLEASE FORWARD TO RELEVANT OR NEW
RESPONSIBLE PERSON. MANY THANKS.

To: The Headmaster, Mr. G. Sweetenham o
Dymchurch County Primary School
New Hall Close

Dymchurch
Kent. TN29 ONP

PROPOSED NEW SPORTING FACILITIES ON THE RECREATION GROUND.,

INTRODUCTION.

The New Dymchurch Sports Association was established at the end of 1996 by the Dymchurch Cricket Club, Dymchurch Tennis Club
and the Ocean Inn Football Club. The main objectives of the Association are to apply for Grants and other Funding, specifically from
the National Lottery Sports Foundation, to totally upgrade, and provide New facilities on the Recreation Ground, St Marvs Road,
Dymchurch.

Presently, only Cricket, Tennis and Football are generally catered for on the Recreation Ground, but we believe that many more
activities could, and should be incorporated within our proposed project. Obviously a project of this nature would mean a dramatic re-
think of the available facilities, which after change could include a much larger purpose built Multisport Building, Parking, Paths and
Roadways, Screening, Landscaping and a Multisport Astroturf Area.

At the moment we are at the early stages of negotiations with the Parish Council for a lease on the Recreation Ground. It is at this
moment that I must point out that, if a lease is granted, the Rights of use for Local Residents and Visitors to the Village of Dymchurch,
WILL NOT CHANGE. The Recreation Ground is a Public Place and will always remain a Public Recreation Facility. The necessity of
a lease is paramount in any Lottery or Grant Application. In a sense the Dymchurch Sports Association will just be taking over the
running of and maintenance of the Recreation Ground, instead of the Parish Council. The Council will still remain the Trustees.

THE NEXT STAGE. -

The Next Stage in the process, is to carry out a Feasibility Study. Within the Study is the need to conduct a Local Needs Survey, and
this is where we need your help and assistance. Please find attached to this letter, a Questionnaire which I would be extremely grateful,
if you could take the time to study and then fill out. The importance of the Questionnaire is substantial in giving us the necessary
information on People, Ability, Residence and Sporting Interests. Obviously all of the Questions asked are important, but as an
Association we will be taking particular interest in certain questions, especially Questions 11, 12, 13, 14, 15, 16, 19 and 20. Hopefully
the answers will go a long way to the final proposals and layout of the project.

Please list down any activity that you feel will be beneficial, not only to you, but the community in general.

Many Thanks for reading this letter, and hopefully completing the Questionnaire. If you require any further information regarding the
Association or the Project, please do not hesitate in contacting me.

ALAN PO 'el“ig
Secretary, Dymchurch™SportsAssociation
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Chairman: Mr.E.Lambourne, 2§ Taylor Road, Lydd-on-Sea
Secretary: Mr.A.Roots, Flat 2, 4 High Sireet, Dymchurch
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8th April 1997
To: The Person in charge
Relevant Club or Organisation
Some High Street
Some Town
Some Post Code

PROPOSED NEW SPORTING FACILITIES ON THE RECREATION GROUND.

INTRODUCTION. 7
The New Dymchurch Sports Association was established at the end of 1996 by the Dymchurch Cricket Club, Dymchurch Tennis Club

and the Ocean Inn Football Club. The main objectives of the Association are to apply for Grants and other Funding, specifically from
the National Lottery Sports Foundation, to totally upgrade, and provide New facilities on the Recreation Ground, St Marys Road,
Dymchurch.

Presently, only Cricket, Tennis and Football are generally catered for on the Recreation Ground, but we believe that many more
activities could, and should be incorporated within our proposed project. Obviously a project of this nature would mean a dramatic re-
think of the available facilities, which after change could include a much larger purpose built Multisport Building, Parking, Paths and
Roadways, Screening, Landscaping and a Multisport Astroturf Area.

At the moment we are at the early stages of negotiations with the Parish Council for a lease on the Recreation Ground. It is at this
moment that I must point out that, if a lease is granted, the Rights of use for Local Residents and Visitors to the Village of Dymchurch,
WILL NOT CHANGE. The Recreation Ground is a Public Place and will always remain a Public Recreation Facility. The necessity of
a lease is paramount in any Lottery or Grant Application. In a sense the Dymchurch Sports Association will just be taking over the
running of and maintenance of the Recreation Ground, instead of the Parish Council. The Council will still remain the Trustees.

THE NEXT STAGE,
The Next Stage in the process, is to carry out a Feasibility Study. Within the Study is the need to conduct a Local Needs Survey, and

this is where we need your help and assistance. Please find attached to this letter, a Questionnaire which I would be extremely grateful,
if you could take the time to study and then fill out. The importance of the Questionnaire is substantial in giving us the necessary
information on People, Ability, Residence and Sporting Interests. Obviously all of the Questions asked are important, but as an
Association we will be taking particular interest in certain questions, especially Questions 11, 12, 13, 14, 15, 16, 19 and 20. Hopefully
the answers will go a long way to the final proposals and layout of the project.

Please list down any activity that you feel will be beneficial, not only to you, but the community in general.

Many Thanks for reading this letter, and hopefully completing the Questionnaire. If you require any further information regarding the
Association or the Project, please do not hesitate in contacting me.

ALAN ROOTS

Secretary, Dymchurch Sports Association
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APPENDIX E:

Response, dated 7 February 2018, by the applicant to the letter of 11 December
2017 from the Dymchurch Parish clerk.
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Beswick, Kate - GT EPE

From:

Sent;

To:

Subject:
Attachments:

Dear Ms Beswick ,

Friends Of Dymchurch Rec <friendsofdymchurchrec@gmail.com>
07 February 2018 08:51

Beswick, Kate - GT EPE

Ref PROW/KB/vga673/10jan18

Village Green application..docx

Please find attached our response to your letter of 10th January 2018.

Yours Sincerely,

Czeana Coker
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Kate Beswick
Public Protection
Invicta House
County Hall

Maidstone ME14 1XX

Dear Ms Beswick,

Thank you for your letter of 10" January, ! apologise for my delayed response, | have just returned to
the UK from an overseas trip.

We have given careful consideration to the responses provided by the Parish Clerk and the
supporting documentation and evidence included in the appendixes.

Our comments to the items the Cierk wished to clarify are as follows -

ftem 1.

‘The recreation ground was gifted to the parish council in 1929 and was taken on under the condition
it would be so odministered as to be self-supporting. The recreation ground has never been self-
supporting ond the parish council has been researching options that could make it vioble’

If the recreation ground has never been self-supporting, we cannot understand why this is now of
significant relevance to the current situation.

item 2.

‘The pavilion was built also on the understanding it would not be o burden to the rate payer. For this
reason the cricket club undertook general maintenance, but the cricket club has now vacated the
povilion and the parish council has been Ieft with a decaying structure.’

Itis not a realistic expectation for any public owned property to not be a burden to the rate payer.
As the cricket club were only respansible for general maintenance, the burden of responsibility for
the safety and upkeep of the building falls to the owners, the parish council, they have failed to
properly manage this and have not invested enough in the property to insure its continued use.
We have not had sight of a contractual agreement between the parish council and cricket club
pertaining to this matter.
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As the pavillon was erected after the land commenced use for recreational purposes, we question
what relevance this information has? The fand is used for recreational purposes with or without a
pavilion.

Item 3.

‘The porish council engaged a professional bid writer in 2013 to write a business plan, development
brief and make applications to funding bodies. Applications were made ta Kent County Cricket Board,
Kent FA, SDC, Roger de Haan, Sport England/Big Lottery. The bids were not successful but the
amounts applied for are identified at Appendix 11°,

The evidence supplied to support this Is very poor quality. The single sheet included, detalls a
proposed meeting and estimates of available funding. It does not detail what was applied for and
why the bids were rejected. There are no detalls provided that relate to any of the rejected bids.
Many other local authorities have been successful in their applications and we have conducted
considerable research into this and met with funding associations to better understand their
criteria. Sports funding bodles do not provide funding for new council offices to be Included in
recreational facilities.

‘There is also evidence on file that a Dymchurch Sports Association was formed in 1996 with the main
objective to apply for grants ond other funding , specifically from the National Lottery to totally
upgrade and provide new facilities at the recreation ground, but the applicotion was not successful.’

The evidence amounts to a single sheet of correspondence between the association and the
headmaster of the primary school, it implies the association was about to conduct a needs survey
but gives no evidence of this. The evidence provided does not detail why the bids were rejected by
the funding hodies.

We do not see the relevance of the documents supplied by the Clerk in appendix 11 and 12,

ftern 4,

‘With reference to the survey Mrs Coker initiated, the council can give no credence to the results,
Only two people who responded hod the courtesy to provide their nomes and addresses that can be
cross referenced with the electoral register to identify they are parishioners.’

The purpose of the survey was to gather the information required by funding bodies in the initial
stage of the funding application process. We cannot support claims that the community have a
desire for certain facilities if we have not first consulted them. Funding bodies do not require
respanses to be cross referenced with the electoral register. It appears the Clerk fails to
understand the process and indeed the purpose of the survey.
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Members of the parish did not fail to have the courtesy to provide their names and addresses, we
did not request this information as it was not required.

Clerk’s Summary.

‘The parish council is an elected body, with discretionary powers and rights laid down by Parliement
to represent their communities ond provide services for them . There are approximately 4000
residents in the parish and once the parish council has consulted with all its parishioners, via an
options paper, and is satisfied all households have had the opportunity to comment on all parish
council assels and acquisitions, the council will act in accordance to parishioner's wishes.’

The questions relating to the recreation ground in the proposed options paper are currently as
Jollows -~

‘Question 4

Would you support the construction of ten houses on the recreation ground as a means of
financing the construction of a new pavilion

YES/NO’

‘Question 5§

What would you do with the present pavilion ? (Please place in order of preference}
DEMOLISH IT

Or SUPPORT EFFORTS IN THE VILLAGE TO RAISE THE HUGE SUM NEEDED TO RENOVATE IT

Or USE THE FINANCE FROM RECREATION GROUND HOUSING DEVELOPMENT TO BUILD A NEW
PAVILION'

These options are focused on the pavilion as are the parish council. Our recreation ground is used
for many recreational purposes and has been for over 90 years. With or without a pavilion we
believe this land is still eligible for Village green status.

The Clerk has stated , ‘The parish council has no pre-determined view on any option, it will be guided
by its parishioner’s views.’ , however the parish council have voted to set aside £15,000 in the
council budget to defend this application in court, should we be successful, this action was taken
without consultation with the parishieners. The parish council have also instructed consultants to
prepare plans for a potential housing development at the recreation ground, at the rate payers
cost, before consultation with the parishioners.
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In Summary, we da not believe the evidence and documentation provided by the Clerk are
relevant to the application.

Yours Sincerely,

Ms Deana Coker

Friends of Dymchurch Rec
1 Mill Road

Dymchurch

TN290NY.
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